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Note:

This Dispute Template should be used with reference to the Regulations, the SAIIPL’s Supplementary Procedure and the contents of the SAIIPL’s Resources Page. Although we have endeavoured to make this Dispute template as extensive and helpful as possible, we cannot guarantee that by using this template your submission will not be deficient. It remains your responsibility to ensure that your submission meets all the requirements of the Regulations and the Supplementary Procedure.
[See www.DomainDisputes.co.za for assistance on submitting this template to the SAIIPL] 

1 Summary
	[NAME AND ADDRESS OF COMPLAINANT]

(Complainant)

	Disputed Domain Name[s]:

	-v-


	[the domain name(s) under Dispute]


	[NAME AND ADDRESS OF REGISTRANT]
(Registrant)
	


2 Introduction
2.1 This Dispute is hereby submitted for adjudication in accordance with the .ZA domain name Alternate Dispute Resolution Regulations (the Regulations) promulgated in terms of the Electronic Communications and Transactions (ECT) Act 25 of 2002, under Government Gazette 29405. This Dispute complies, in all material ways, with the provisions of the Regulations read together with the South African Institute of Intellectual Property Law’s (SAIIPL) Supplementary Procedure. 
[In terms of Regulation 25(1), the Dispute must be submitted in English unless the parties agree otherwise (in which case see Regulation 25(2)]

3 The Parties

3.1 The Complainant 

3.1.1 The Complainant in this administrative proceeding is [provide full name and, if relevant, legal status, place of incorporation].

3.1.2 The Complainant’s contact details are:

Representative: 

[Specify contact person]
Physical Address:

[Specify physical address. If it is not in the Republic of South Africa, also specify a domicilium citandi et executandi of an authorised representative in paragraph 3.1.3 below. See Regulation 16(2)(b)]

Postal Address:


[Specify postal address]
Telephone:


[Specify telephone number]

Fax:



[Specify fax number]

E-mail:



[Specify e-mail address]
[If there is more than one Complainant, provide the above information for each, describe the relationship between the Complainants and why each Complainant has a sufficient common interest in the domain name(s) in issue]

3.1.3 The Complainant’s authorized representative in this administrative proceeding, and domicilium citandi et executandi (if not as above) is:

[If relevant, identify authorized representative and provide all contact details, including postal address, telephone number, fax number, e-mail address]

Representative: 

[Specify contact person]
Firm / Company:

[Specify firm]
Physical Address:

[Specify address]

Postal:



[Specify postal address]
Telephone:


[Specify telephone number]
Fax:



[Specify fax number]
E-mail:



[Specify e-mail address]
3.1.4 The Complainant’s preferred method of transmission of material and communications directed to the Complainant in this administrative proceeding is:



Electronic-only material


Method:  
e-mail



Address:
[Specify one e-mail address]


Contact:
[Identify name of one contact person]


Material including hardcopy


Method:
[Specify one:  fax, post/courier]


Address:
[Specify one address, if applicable]


Fax:

[Specify one fax number]


Contact:
[Identify name of one contact person]
3.2 The Registrant [defined in terms of the ECT Act as an applicant for or holder of a domain name] 
3.2.1 According to the relevant 2nd Level Domain Administrator’s Whois facility, the Registrant in these proceedings is the listed Registrant of the domain name in Dispute. (For CO.ZA domain names refer to http://www.coza.net.za/whois.shtml). In this regard the Registrant in these proceedings is [provide full name and, if possible, legal status and principal place of business]. A copy of the printout of the Whois search conducted on [date] is provided as Annex [Annex number].
3.2.2 All information known to the Complainant regarding how to contact the Registrant is as follows:

Physical:


[Specify address]
Postal:


[Specify address]
Telephone:

[Specify telephone number]

Fax:


[Specify fax number]

E-mail:


[Specify e-mail address]
[Note: Provide all contact details (physical address, postal address, telephone number, fax number, email addresses) for the Registrant, including those that may have been used successfully in the course of pre-Dispute dealings. If there is more than one Registrant, provide the contact details for each Registrant and describe the relationship between them, which justifies them being named in a common Dispute.]

4 The Domain Name[s] and Administrator[s] 

4.1 This Dispute concerns the domain name[s] identified below: 

[Identify precisely the domain name(s) in issue. Note that for multiple domain names, the registrant must be the same]

4.2 The second level domain name administrator[s] is: [UniForum SA for CO.ZA domains]

5 Jurisdictional Basis for Dispute Resolution 

5.1 The domain name in Dispute is subject to Dispute Resolution in terms of the Regulations, and the SAIIPL, as an accredited Dispute Resolution Provider, has jurisdiction to adjudicate the Dispute.

6 Adjudicator Panel

6.1 The Complainant elects that this Dispute to be adjudicated by [mark with an X]:  

	[  ] Single (1) Adjudicator
[requires payment of R10,000.00]
	
	[  ] Three (3) Adjudicators

[Requires payment of R24,000.00]


7 Jurisdiction of the High Court of the Republic of South Africa  

7.1 In accordance with Regulation 16(k), the Complainant will submit, with respect to any legal challenges that may be made by the Registrant to this procedure and/or a decision by the Adjudicator/s, to the jurisdiction of the High Court of the Republic of South Africa. 

8 Other Legal Proceedings  

8.1 Has any other legal proceedings been initiated or terminated relating to any of the Disputed domain names?  [mark with an X]

	[  ] YES
	
	[  ] NO


8.2 If Yes, please provide full details hereunder, including court or tribunal, case number, relief requested, date initiated etc.

· [provide detail here]

8.3 Have you ever obtained legal advice concerning your rights in and to the Disputed domain names?  [mark with an X]

	[  ] YES
	
	[  ] NO


8.4 If Yes, please identify the attorney and/or law firm who has provided this advice to you. [This is required purely for purposes of avoiding conflicts of interest on our Adjudicator Panel.] 

· [provide detail here]

9 Communications  

9.1 This Dispute is submitted to the SAIIPL in electronic form (except to the extent not available for annexes), and in triplicate, which includes the original.

10 Payment

10.1 As required by the Regulations, payment of the prescribed fee has been made by [mark with an X]

10.2 Electronic Fund Transfer [  ] 


10.3 Direct Deposit [  ]




10.4 Cheque [  ]

11 Factual and Legal Grounds [FOR ABUSIVE REGISTRATIONS ONLY]
[See paragraph 12 below for Offensive Registrations]

[In completing this Section 11 do not exceed the 5000 word limit.  Relevant documentation in support of the Dispute should be submitted as Annexes, with a schedule indexing such Annexes.  Copies of case precedents or commentaries that are referred to for support should be referred to with complete citations and submitted as Annexes.]

11.1 This Dispute is based on the following grounds:

11.1.1 The domain name[s] [is/are] identical or similar to a name or mark in which the Complainant has rights [Regulation 3(1)(a)]
· [Provide full details of your rights (including trade mark rights) on which the Dispute is based. In the event that the you are relying on trade mark rights, it would be to your benefit to provide 
· Full details of your registered trade mark rights, including copies of trade mark certificates; and/or 
· Evidence of your trade mark use, showing that you have established goodwill and reputation in your trade mark.
· [When providing details under this section keep in mind that “rights” have been defined as “intellectual property rights, commercial, cultural, linguistic, religious and personal rights protected under South African law, but is not limited thereto”. The rights you can establish under this section are therefore not limited to trade mark rights alone]
· [Keep in mind that, in this section, you must establish that you have rights in respect of a name or mark which is identical or similar to the domain name. You must therefore draw a comparison between your name or mark and that of the domain name under Dispute.] 
· [In Completing this section 6.1.1, it is in you best interests to review both local and/or international domain name cases, and if applicable to cite these cases as authority for your claims. Please consult our Resources Page for assistance in this regard] 

11.1.2 The domain name in the hands of the Registrant is an abusive registration [Regulation 3(1)(a)] 
· [Provide details in support of your claim that the domain name in the hands of the Registrant is an abusive registration. You must establish this on a balance of probabilities. You need to establish that:

· The domain was registered or otherwise acquired in a manner which, at the time when the registration or acquisition took place, took unfair advantage of or was unfairly detrimental to your rights; or

· The domain name has been used in a manner that takes unfair advantage of, or is unfairly detrimental to your rights.]
· [Regulation 4 provides a non-exhaustive list of factors, which may indicate that the domain name is an abusive registration.  These include circumstances indicating that the Registrant has registered or otherwise acquired the domain name primarily to –

· sell, rent or otherwise transfer the domain name to a Complainant or to a competitor of the Complainant, or any third party, for valuable consideration in excess of the registrant's reasonable out-of-pocket expenses directly associated with acquiring or using the domain name; 

· block intentionally the registration of a name or mark in which the Complainant has rights; 

· disrupt unfairly the business of the Complainant; or 

· prevent the Complainant from exercising his, her or its rights; 

· [Further factors that may indicate an abusive registration include(s): 

· circumstances indicating that the registrant is using, or has registered, the domain name in a way that leads people or businesses to believe that the domain name is registered to, operated or authorised by, or otherwise connected with the Complainant

· evidence, in combination with other circumstances, indicating that the registrant is engaged in a pattern of making abusive registrations; 
· false or incomplete contact details provided by the registrant in the whois database; or 
· circumstance that the domain name was registered as a result of a relationship between the Complainant and the registrant, and the Complainant has –

· been using the domain name registration exclusively; and
· paid for the registration or renewal of the domain name registration.]
· [In Completing this section 11.1.2, it is in your best interests to review both local and/or international domain name cases, and if applicable to cite these cases as authority for your claims. You should also be aware of the refutable presumption contained in Regulation 4(3). Please consult our Resources Page for further assistance] 

12 Factual and Legal Grounds [FOR OFFENSIVE REGISTRATIONS ONLY] 

[See paragraph 11 above for Abusive Registrations]

[In completing this Section 12 do not exceed the 5000 word limit.  Relevant documentation in support of the Dispute should be submitted as Annexes, with a schedule indexing such Annexes.  Copies of case precedents or commentaries that are referred to for support should be referred to with complete citations and submitted as Annexes.]

12.1 This Dispute is based on the following grounds:

12.1.1 The domain name in the hands of the Registrant is an offensive registration [Regulation 3(1)(b)] 

· [Provide details in support of your claim that the domain name in the hands of the Registrant is an offensive registration. You must establish this on a balance of probabilities. You need to establish that the registration is contrary to law, contra bonos mores or is likely to give offence to any class of persons.]

· [Regulation 4(2) provides a non-exhaustive list of factors, which may indicate that the domain name is an offensive registration, namely the domain name advocates hatred that is based on race, ethnicity, gender or religion and/or that constitutes incitement to cause harm.]

[In Completing this section 12.1, it is in your best interests to review both local and/or international domain name cases, and if applicable to cite these cases as authority for your claims. Please consult our Resources Page for further assistance] 

13 Remedies Requested

13.1 [If Dispute is based on an Abusive Registration - In accordance with Regulation 9(a), for the reasons described above, the Complainant requests that the Adjudicator issues a decision for the transfer of the domain name to the Complainant.] 

or

13.2 [If Dispute is based on an Offensive Registration - In accordance with Regulation 9(b), for the reasons described above, the Complainant requests that the Adjudicator issues a decision for the deletion and prohibition of the domain name from future registration.] 
14 Commissioning and Certification
14.1 The Complainant certifies that the information contained in this Dispute is, to the best of Complainant's knowledge, both complete and accurate, that this Dispute is not being used for any improper purpose, such as to harass the registrant, and that the assertions in this Dispute are warranted under these Regulations and under applicable law.

___________________________________
Signature of Complainant in the presence of the Commissioner of Oaths
Date: …………………………………..     Place: ……………………………………………………. 

[image: image2.png]
COMMISSIONER OF OATHS (OR FOREIGN EQUIVELENT):

I certify that before administering the oath/affirmation I asked the deponent the following questions and wrote down her/his answers in his/her presence:

	(i) Do you know and understand the contents of the declaration?
	YES / NO



	(ii) Do you have any objection to taking the prescribed oath or affirmation?
	YES / NO

	(iii) Do you consider the prescribed oath or affirmation to be binding on your conscience?
	YES / NO


I certify that the deponent has acknowledged that she/he knows and understands the contents of this declaration. The deponent utters the following words: “I swear that the contents of this declaration are true, so help me God.” / “I truly affirm that the contents of the declaration are true”. The signature/mark of the deponent is affixed to the declaration in my presence.

	_________________________
Commissioner of Oaths


	Full Name: 

Designation: 

Area: 

Office held ex officio: 

Business address: 

Date: 

Place:


