The Adjudicator’s
Decision

Tuesday, 22 April 14



Session Outline

e my approach to the role
e the operation of 3 member panels

- e absence/inadequacy of pleadings
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my approach

e am | conflicted?
e can | meet the time limit?

e speed read the case file as soon as it arrives
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3-member panels

* the role of the presiding panelist
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Looking for something?

Welcome to renfe.com, your guide to information on the internet. Whether you're just
surfing, or youve got this exact piece of information in mind, we've got all the links you
need right here at renfe.com. We hope you like our site and we invite you to come back
anytime you need information on the internet.
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Dissent

For all your role playing needs

- Authentic Viking Costumes - Foam Swords -
- Buy Direct from the manufacturer -

info@vikingdirect.co.uk

V1 pratar svenska
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absence/inadequacy of
pleadings

e Respondent default

~ * holes in the evidence and conflicts of
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procedural orders

B Hamco Alabama

Devoted to the idea of service to our customers.

> Home Quality Paper and Ribbon Cartridges

Paper

Imaging Hamco Alabama offers professional wholesale
distribution of quality paper and ribbon cartridges
for a variety of home and business machines such
mocation as computers, POS machines, credit card and cash
registers, and much more. You can rely on the
expert services of Hamco Alabama. Order today!

Lab

Quality Paper and Ribbon Cartridges

Computer Printers « Credit Card Machines
Cash Registers « Laser Jets
Inkjets Printers

WIPO Case No. D201 1-1451 <HamcoAlabama.com>
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panel investigations

Paragraph 4.5 of the WIPO Decision Overview
Can a panel perform independent research when reaching the decision?

Consensus view: A panel may undertake limited factual research into matters of
public record if it deems this necessary to reach the right decision. This may include
visiting the website linked to the disputed domain name in order to obtain more
information about the respondent and the use of the domain name, consulting a
repository such as the Internet Archive (at www.archive.org) in order to obtain an
indication of how a domain name may have been used in the relevant past, reviewing
 dictionaries or encyclopedias to determine any common meaning, or discretionary

Tuesday, 22 April 14
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panel investigations

westernaustralia comien/site/index. xml - Microsoft Internet Explorer prov... o 'El'|

D hitp: Hwww. yellowpage.

The Western Australia
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panel investigations

egstrant-fiestname Martin

egstrant-lastname Peoples

egstrant-street 53 Sunnyside Sireot
egstrant-pcode BT7 JEX

egstrant-city Belfast

egstrant-ccode GB

egistrant-phone +44. 2078707605
egstrant-fax +44,1324742400
egstrant-emall martin_peoples @hotmas.com

c-firstname; Sean
c

astname. McANdrew
organization: Safe Access Services Ltd
streetl 0 Elzabeth Road
-pcode B13 8QJ
city: Brmingham
ccode GB
phone. +44 7720840779
email martin_peoples @hotmail.com

WIPO Case
No.

D2010-1255
<mansafe.com>
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court proceedings

* suspension may be mandatory
(Nominet) or discretionary (UDRP)

* how to exercise one’s discretion under
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Concurrent
court proceedings

® Panels very rarely suspend UDRP proceedings
due to concurrent court proceedings

® More commonly panels will either proceed to a
UDRRP decision (non-binding on court)
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Concurrent
court proceedings

This is NOT the official Chicago 2016 Olympic Bid

Committee site. ® After receipt Of Complaint,
AR A Respondent filed suit seeking
(SSENAD 00 st ol do e Ol e e 010 a declaratory judgment on

free speech grounds.

- - . . . S - ® Panel terminated the UDRP

A Balanced Discussion

SR proceeding without prejudice
Welcome citizens to the only site with a comprehensive, balanced to the fl I I ng Of a A neW Com plal nt
discussion about the Chicago 2016 Olympic bid. pe nd I ng reSOI utlon Of the COU rt
nosting the Olympis, Featured here also are thoughtularles from proceeding.

local residents about the economic and safety issues associated with
the Olympics and their impact on Chicago and surrounding areas.
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Concurrent
court proceedings

® Case filed in German court

plectronies Ketaier after complaint filed

® Panel declined to suspend
or terminate and proceeded
to a decision

® Court might find UDRP

decision helpful; No
0 = - to the court proceeding;

S panel decision may lead to
WIPO Case No. D2009-004 | settlement; suspect timing

<essque.com> of the court filing
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Concurrent
court proceedlngs
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Post-UDRP
court proceedings
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Post-UDRP
court proceedings

In Canada, one court has reviewed a UDRP decision on the
merits and considered whether decision was correct under the
UDRP standards (rather than applying national law)

Black v. Molson Canada (2002) —
* Rewewed the UDRP deC|S|on in detall ’
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UDRP in Court - UK

] L=

® F Hoffman-La Roche v. Stock DRS 01798 <xenical.co.uk> % &—
® F Hoffman-La Roche v. Stock (High Court 2004) — .“ ‘. -—

® Endo Pharmaceuticals v. Kumar Patel NAF Case FA642131
<endo-pharmaceuticals.com>
® Patel v. Endo Pharmaceuticals (English High Court

30.11.06)
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settlements

* mediation (Nominet)
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precedent

* general
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thank you
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