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Outline of presentation

O An overview of .nz
O ..nz registration policies

O Background to the Dispute Resolution
Service (DRS) implementation

O Overview of the .nz DRS
O Statistics
O Future plans
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The .nz Domain Name Space

O No legislation covering the .nz domain name
space

O.nz domain name space operates as a
Shared Registry System (SRS)

O Authorised registrars have access to the
register and full responsibility over their
domain names

OThe SRS is governed by a series of .nz
policies and procedures and formal

agreements I .
L
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Who looks after .nz

O InternetNZ — delegated responsibility for .nz

O Domain Name Commission Ltd — subsidiary
company of InternetNZ responsible for
managing the .nz space

ONZRS — Subsidiary company of InternetNZ
responsible for operating the .nz register
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How they fit together.....

Board also reports as .nz manager

Respond as required to quieries
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The .nz Domain Name Space

InternetNZ

Operating Agreement

Authorisation Agreement Service Level Agreement
Authorised
Registrars Registrant
Agreement
Registrants

Connection Agreement -
i
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Domain Name Commission

Responsibilities include:
O Authorising registrars

O Monitoring compliance with .nz policies and
procedures

O Developing policies and procedures under the
oversight of the Board

O Handling complaints that arise in the operation of the
.nz market

O Monitoring the performance of NZRS against the
Service Level Agreement (SLA)

O Administering the Dispute Resolution Service
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Some key features of the .nz SRS

» Transfer at any time for no cost (except during
registration grace period)

» Registrars must provide the UDAI to allow transfer

* Flexibility of one month to 120 month registrations

+ Operates on an automatic renewal function

» Restrictions on when a domain name can be
cancelled

* 90 day “pending release” period

+ Sanctions can be imposed on registrars and
registrants who breach .nz policies and procedures
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Registration rules

O There are no registration restrictions for any of the
‘open’ second level domains (2LDs)

* .C0.nz, .net.nz, .org.nz, .geek.nz, .maori.nz, .gen.nz,
.school.nz and .ac.nz

O Registrants must be properly constituted
organisations or individuals over the age of 18 years

O All details must be current and correct
O Complaints to registrars, escalated to DNC

O Names can be cancelled by DNC if details not
corrected
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Disputes in .nz

O Up until 31 May 2006, advice given:
» Negotiate directly with the registrant
» Take the matter before the courts
O Issue subject to working group and papers
O “technical” community largely against
O Further consultation over 2004/2005
O Options presented — status quo, WIPO

UDRP or one based on Nominet
EERERR inz
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Why Nominet’s approach over WIPO’s UDRP?
O .nz and .uk have similar policy frameworks in
respect of open 2LDs

O Ability to manage the policy and ensure it
meets the needs of the ccTLD and the local
internet community on an ongoing basis

O Availability of statistical information

O Free filing of initial complaint

OInclusion of a free, informal mediation step
O Payment only if complaint goes to Expert
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Implementation date

OFrom 1 June 2006 a dispute resolution
service, based on the Nominet (.uk)
approach has been offered
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Complainant’s obligations

O Required to prove to the Expert that:
» They have Rights in respect of a name or
mark which is identical or similar; and
» The domain name in the hands of the
Respondent is an Unfair Registration
O Both elements have to be proven on the
balance of probabilities
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Rights

O Defined as:

* “includes, but is not limited to, rights
enforceable under New Zealand law.
However, a Complainant will be unable to rely
on rights in a name or term which is wholly
descriptive of the Complainant’s business”
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Unfair Registration

O Means a domain name which either:

» Was registered or otherwise acquired in a
manner which, at the time when the
registration or acquisition took place, took
unfair advantage of or was unfairly
detrimental to the Complainant’s Right; or

» Has been, or is likely to be, used in a manner
which took unfair advantage of or was unfairly
detrimental to the Complainant’s Rights.
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Features of the .nz DRS

O Complaints are filed online at www.dnc.org.nz/drs
O If response received, matter goes to mediation

O If mediation unsuccessful, or there is no response,
complainant can pay $NZ1,800 plus GST ($2,025)
and submit complaint to Expert

O Expert appointed — “first cab off the rank”
O Appeal available - $NZ6,600 plus GST ($7,425), for

panel of three Experts
—iT
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Timeframes

O Quick and relatively inexpensive process

» 15 working days for a response

» 5 working days for a reply

» 10 working days for mediation

» 10 working days to pay for Expert

» 10 working days for Expert decision

15 working days to appeal

ol

N

Complaints lodged online at www.dnc.org.nz/drs

File Edit View Higtory Bookmarks Tools Help

Gﬁv € 0 o @ Htowewdnc orgna/chsffomn1 1 php?step]_id=6867 Y - U [[Gl] Goooe y:
welcome to (¢
e Soman

Dispute Resolution System
Page 10f 10

Welcome to the DNC's Dispute Resolution System.

These Complaint Forms are for use by those who wish to place a formal
complaint in relation to the registration of 2 New Zealand domain name

Whilst it is in no way mandatory, experience has shown that taking legal
advice before submitting a complaint can be beneficial
Please complete all of the fields below and read all the instructions that
are included on these pages. If you make a mistake or change your
mind, you can navigate your way back using the Back button.

Itis essential that your case is backed by the fullest possible evidence
you can provide. An Expert can not make a decision based on just your
word - any assertions you make shauld be backed up with documentary
evidence

More information to assist you can be found in the Help section. Specific
assistance is available by cicking the [2] symbols. ||

Complainant
organisation: [
Title: [ =Em
FrstName: [ [
Last Name: ©m
Address )

Cty: — m

L - E—

Email: m

Emal ploase [ ———————

enter again)

Telephone: [ 121 =l

[ Done
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|

city:  m
Country: |New Zealand 5]
Email ]
S
enter again)
Telephone 21
Fax: 21
Mobile: 171
How would you like to be contacted? [E-mal =] [7]

Appointing a Representative
‘You are free to appoint a representative to deal with your ¢
wish to do 50 please tick the theckboy below indicating tha
should contact your representative in regards to this proce
will appear below where you can provide your representative’s

1 wish to appoint a representative
Representative Details

Organisation ]
Title: -

Online advice

Clicking on the

e it na/clrs/help1 phpZintemal lest#name

Last Name
Your last name. There may be mare than one complainant, in which
case, this field should contain the |ast name of the lead complainant,

ie. The person wha will be our main contact for the complaint resalution
process. If your complaint is being made by more than one person,
then please include the remainder of the names in the body of the
complaint.

Address
Please enter your postal address for written correspondence, Note
that your eity is specified in a separate line below. If your address
requires further lines than are provided, please enter the information
as clearly as you can in the fields pravided, using commas to separate
additional information

City

A part of your postal address. If your city requires a postcode, please
include that here.

Country

s part of your postal address. We expect that many of the disputes

handled by this process will be generated from within New Zealand,
owever, the process is available to complainants from other countries

who wish to use this service for .nz domain names,

Email
We ask you to entsr your email address twice, This allows us to
confirm details and reduces the risk that we will send correspondence
about the matter to an invalid email address,

Telephone/Fax/Mobile Numbers

e e G

question mark to
right of the field
will bring up an
explanation of
information what
is being
requested.
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Complainant details

Appointing a Representative

You are free to appoint a rspresentative to deal with your case, If you
wish to do 50 please tick the checkbox helow indicating that the DNC
should contact your representative in regards to this process (4 section
wilf appear below where you Can provide your representative’s details) . [7]

Twish to appoint a representative #

O The complainant details

are filled in. o
Title [ Em

O If the complainant wishes = T n

to appoint a representative =~ ————
they check the box and fill
ciey: — m

in the representative’s B S

. Email I &
details. T

Telephone |— 21

Fau: I

Mobile: 3]

Back |_Mext

Representative Details

G0 in?
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Domain names

O The main domain
name belng dISpUted Dispute Resolution System
is entered -

Please enter the details of the person or organisation (registrart) who

H itly holds the domain(s) that are the subject of this complaint.
O Any other domain

If you are unsure of these details, please make use of the domain

welcome to dnc. org Nz
#The D a imission

search service on the DNC homepage. You can then insert these details

names invo'ved in s the form below .
th e d | Sp ute S h ou |d Please enter the Lead Domain (the one at the centre of this dispute) in

the box below, If there are other domains that you would like to involve
in this case, please enter them in the Other Domains text area below

be added Plocse sapatats thash damains with = Raturm (md ach one o & new
line).

Lead Domain:  [dnc [Lorgne =

O Domain names must
be New Zealand

domain names (.nz). e L U L N
Rights.

1 assert that the Domain Name(s) in the hands of the
respondent is an Unfair Registration.

= ——
EEEE Ne
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Registrant details

Registrant Details

Organisation: | 171

O Registrant details are Tide: =l

entered (who the — .
domain name is e
currently registered to). :

O Registrant details can | &)
be checked using the ciy: l &)

W HO | S Search Country: [ew Zealand 21

Email: | 21
Tel: [ [21
Fax: [ 21
Mohile: | 21

Back et

Nz
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WHOIS search

JNew Zealand Dom

File Edit View History Bookmarks Tools Help

. . o) [ e [t pu.cnc.org e/
O Registrant details O ¢ )&nc=

can be found by -
entering the domain T
name into the e wemneo
WHOIS search on o

ome  contactus

The Domain Nam¢
the .nz domain n.

. ©agask.nz Under the .nz Sh
the DNC website
o 2ENNZ by the DNC
Gjgovenz
8 macrinz If you would like
oacnz s using the domain
= winz this site. See our
crinz

If you are interes
natification of inf
-»

for registrants
Domain Name Car
the Intermet Soci

IFHE Edit Wiew Higtory Bookmerks Tools Help

6 C 0 [ @]t dnc.org.nzihois php Ty - < Google
Gn c - o Gmon Uemmh G s (i
w1z New Zealand Domain Name Registry Limited
Domain Name Commission
Usars confim on subraission thelr agreement <o all published Terms
% Query Time/Date 14140, 10/0/2008
Domain Name dnc.conz
domain search', Status Active
Date Registered 10:00, 23/4/2002
Date Billed Until 00:00, 23,/9,/2008
wnz 20y Date Last Madified 23147, 23/8/2008
[ome ] e nons ves
Ragistrar Nems Domaia Name Commissioner
e PO Box 11981
TR Registrar Ciey Wellington
Registrar Country NZ (NEW ZEALAND)
home: Registrar Phone. +64 4 472-1600
authorised regitrars Ragistrar Fan 6444952115
disputes Registrar Email info@dnc.org.nz
lakest news
Frequently asked questions  Registrant Contact Hame The Intemet Society of New Zealand Incorporatad
newsletters Registrant Contact Address1 PO Box 11-881
2 policies and procedurss  Resistran Gontact ity Wellington
registrar information Registrant Contact Postalcode 6001
staistics Registrane Contaet Country NZ (NEW ZEALAND)
for registrants Registrant Contact Phone +644.472 1600
Registrant Contact Fan +oa4d92115
Registrant Contact Email exe.dinZintemetnz.netnz
Joshua Cookson\\ Admin Contact Name The Intermet Society of New Zealand Incorporatad
Admin Contact Address1 PO Box 11881
) SEAES Admin Contact City Vellington
\:;::: 6D Admin Gontact Postalcode o001
Admin Contact Country NZ (NEW ZEALAND)
Admin Contact Phone 644472 1600
Admin Contact Fau 0444952115
Admin Cantact Email exe.dirpintemetnznetaz
Technical Contact Name Technical Manager
Technical Contact Address1 Intemetsiz
Technical Contct Address2 PO Box 1331
Technical Contact Cicy Wellington
Technical Contact Gountry NZ (NEW ZEALAND)
Technical Contact Phone +64 4 472-1600
S e +oa4a952115
Tachnizal Contact Email soagintematnznetnz
Ns Name 01 astintemetnz.netaz
Ne Nams 02 Jr———
He Hame 03 e
Users sre aduized that the following activities are strictly forbidden
Using multiple WHOIS queries, or using the output of multiple WHOIS queries in conjunction with any other facility or service, to enable or effect a download
ofpartor all of the .z Recister,
Done
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welcome to dnc. 0rg.nz

3
Aecome gllo.I0 1 Describe the Rights you assert in the name(s). [7]

Dispute Resolution System

Page 3 of 10

Please enter your argument below outlining your concerns regarding the
listed domains, Remember that you have a maximum of 2000 words in
which ta do this, Describe the Unfair Registration, [7]

Important Note: 'We DO NOT advise typing the text directly in the text
field below. It is much better if you write your document in a word
processor (i.e. Word), SAVE IT, then cut and paste the contents into the
field below,

Specify the name(s) or mark{s) which are identical or similar to the
Domain Mame in which you assert you have Rights.

ul

Describe the Rights you assert in the name(s). [7]

Back | _Next
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Check on the information provided

Dispute Resolution System
Problem: Your submission contains fewer than 500 words,

The Complainant is required to prove on the balance of probakilities
that:

4.1.1 The Complainant has Rights in respect of a name or mark which
iz identical ar similar to the Domain Name; and

4.1.2 The Domain Mame, in the hands of the Respondent, is an Unfair
Registration.

Are you satisfied that your complaint, as written along with
supplementary evidence provided, would enable these elements to
be proved to an Expert? Have you induded details of vour trade

marks andfor provided details of your use of and reputation in the
name or mark?

Mo - Let Me Edit | ez - Proceed |
Paoe 3 of 10

O If fewer than 500 words have been entered, the
complainant is prompted to supply more
information for the benefit of their submission.

I .
OO inz
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O The complainant
checks whichever

types of mark apply to

their complaint

O They should supply
evidence to support
their rights to these
marks

welcome to dnc.org.nz
#4The Domain Name Commission

Dispute Resolution System

[

Specify the type(s) of mark in which you have rights.

Page 4 of 10

V& registered trade mark

[T I have included a copy of the registered trade mark
- I have also induded other documentation to suppaort iy
claim that the registration is unfair

¥ an unregistered mark

I have included evidence of use of the unregistered mark
[T or name andfor my reputation in the unregistered mark or
name.

r 1 have also incuded other documentation to support my
claim that the registration is unfair.

¥ ather

I have also induded other documentation to support my
2 claim

Back | Mext

Gnc = =5

Domain Name Commission

Evidence of marks

O The complaint
must include
evidence to

, [ ]
Support the Clal m Specify the type(s) of mark in which you have rights.

Of U nfal r ¥ & registered trade mark

[C 1 have included a copy of the registered trade mark

I have also included other documentation to support my claim
that the registration is unfair

registration. The
complaint cannot

-

this.

Dispute Resolution System

Wou are relying on a registered trademark, You must include a copy of
your trademark docurnent with this complaint.

™ an unregistered mark

proceed without O other

Page 4 of 10

Back Mext

EERERR .n?
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Unregistered mark

Dispute Resolution System

You are relying on an unregistered mark, You must include evidence
of use of the mark with this complaint.,

O If the complaint

relies on an |
u n reg Iste red mark, Specify the type(s) of mark in which you have rights,

evldence must be I~ A registerad trads mark

¥ 2n unregistered mark

Suppl |ed to ShOW r I have included evidence of use of the unregistered mark or

name and/or my reputation in the unregistered mark or name.
I have also included other dacumentation ta support my claim

Y
It S use . r that the registration is unfair,

[ other

Page 4 of 10

Back Mext
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Legal proceedings

welcome to Ar1c.0rg 12
= The Gomain Name Commission

O The complainant o ™
needs to advise of s [ e
relating to this case are mentioned in the case argument area below,

| | Legal Proceedings
any lega I o e S
terminated in connection with the Domain Name(s)?
© No

proceedings

1f "Yes", please pravide a brief deserintion of the proceedings issued,
the parties involved, and where appropriate, the outcome,

regarding the e
domain name.

Back | _Mext

—_— A
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Relevant webpages

welcome to Anc.0rg
=The Domain Name Commission

Dispute Resolution System

You may wish the Expert. cific webpag:
dispute. Please list these in the field below.

Btk | _Next |

O Any webpages relating to the dispute the
complainant wishes the expert to view should be
added here.

Gnc = =5

Domain Name Commission

Preferred outcome

welcome to dnc.org.nz
£ The Domain Name Gommission

Dispute Resolution System

Pa?e 7 of 10

wWhich remedy do you propose?

JTranefer.........

Suspension
Back | _Mext  Cancellation
Other

O The complainant advises us what they wish the
outcome of the submission to be.

I .
G0 inz
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Declaration

O The declaration needs
to be read and
understood.

O The complainant ticks
the boxes stating they
agree to the
statements

Dispute Resolution System

Pa?e 8 of 10

In order to proceed with this process you must indicate that you have
understood the conditions below. Please read them and dick each
checkbox to the right of the statement.

1 will subimit to the exclusive jurisdiction of the New Zealand courts
with respect to any legal proceedings seeking to reverse the sffect of

a Decision requiring the suspension, cancallation, transfer or other [
amendment to a Domain Name registration, and I agree that any

such legal proceedings will be governed by New Zealand law

Your Declaration 7]

the Complainant agree that my claims and remedies concerning the
reg\stratmn of the Domain Name, the dispute, or the dis)

resolution shall be solely against the Respondent and that none of
InternetNz, the DNC, NZRS, any Registrar, Expert or Mediator, nor
any of those entities’ councillors, officers, employees or servants (as
applicable) shall be liable for anything done or omitted in connection
with any proceedings under the Dispute Resolution Service unless,
the act or omission Is shown to have been in bad faith,

The infarmation cantained in this complaint is to the best of my
knowledge true and camplete, This complairt is not being presented

in bad faith, including not being for a dominant purpose other than o
resalving the issue of wha the proper registrant of a Domain Name is, ™
and the matters stated in this complaint comply with the Palicy and
Procedure and applicable law.

1 agree to the terms of the Dispute Resolution Services Policy and
Pracecure, and agree ta be bound by any resulting Decision, subject ¥
ta any rights of review or appeal

1 acknowledge that if the Expert orders 3 transfer of the domain
name(s) to me or at my request, 1 will need ta select an Autharised

Nz Registrar to provide me with the necessary nz registry and nther W
services in respect of domain names(s). [ will advise the DNC o

decision on request.
Back | _hext
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Electronic submission

O The complainant prints the
complaint, reads and
checks it, then dates and
signs the submission

O Pressing the submit button
submits the submission
electronically

O Also have to submit four
hard copies of complaint
and annexes, signed by
complainant or their
representative

Dispute Resolution System

Pafe 9 of 10

Below is a copy of your complaint. [7]
In order to proceed with your complaint to the DNC you need to:
1. _Print out |this page (DON'T press the Submit button yet)

2. Read through the content, checking that everything is correct. If
you want to change something, dick the Back buttan,

If all is ok, Sign the printed version of the dacument whers
indicated at the bottam,

4. Press the Submit button at the bottom of this screen

Put the submissien in an envelope and mail to the address
below. 1ail four copies of the signed submission and four copies
of any annexes that you wish to have taken into consideration, to
the address below

DRS
Level 9, Exchangs Place
5-7 willeston Street.

PO Box 11881
Wellington, New Zealand

Important: For security reasons your complaint particulars are locked
after you press the submit button below. Please check the details belaw
carefull

If you natice any problems after the Submit button has been pressed,
you will have to submit a new complaint.

Back | _submit

Nz
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Response & reply

O When we receive the hard copies of the
submission we will notify the current registrant of
the complaint and give them an opportunity to
respond (15 working days).

O If they respond the complainant can then reply to
this response (5 working days).

O If response received, mediation is ‘forced’ on the
parties

Gnc = =5

Domain Name Commission

Mediation

OBy email and/or phone only and must be
completed in 10 working days

OMediator appointed “first cab off the rank”
ODNC covers cost of mediation

OAny agreement made through mediation
should be written

O Written agreement obtained through

mediation is binding.
s —
[ inz
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Expert appointment

O If mediation unsuccessful, or there is no
response, complainant can pay $NZ1,800
plus GST ($2,025) and submit complaint to
Expert

O Expert appointed “first cab off the rank”
O 10 working days for determination

Gnc = =5

Domain Name Commission

Expert determination

O If the matter is referred to an Expert, the Expert’s
decision is binding, unless appealed.

O All decisions published at www.dnc.org.nz/drs-
decisions

O If no appeals are lodged the Expert’s then the
Expert’s decision on changes to the registration will
be implemented.

O Decisions include key words and are fully searchable
at www.dnc.org.nz/drs/decisions.php

=q:n?
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Appeal

O An appeal is considered by a panel of three
Experts

O Cost is $NZ6,600 + GST ($7,425)
O The appeal is the final settlement process the

DRS offers, any decision reached is binding and
will be implemented

Gnc = =5

Domain Name Commission

1 June 2006 — 31 August 2008

O 198 disputes received — average 7 a month

O Of those, 119 were valid — average 4 a
month

040 disputes set to mediation with 28 of those
being settled

O 21 resolved prior to mediation
O 37 referred for Expert determination

I .
G0 inz
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2008 year to end August

O 57 complaints received of which 34 were valid
O Of the 34 valid complaints:

« 7 proceeded to Expert determination with 6 ordered
transferred and 1 dismissed (notice of appeal received
for the dismissed dispute)

3 of 7 disputes that went to mediation were resolved
+ 8 disputes settled prior to being sent to the mediator
+ 9 disputes withdrawn

Rest continuing through the system

Gnc = =5

Domain Name Commission

Recent Nominet changes

O Option of a “summary decision” when no response
received

O Recognise that ‘rights’ might exist in descriptive
terms that have acquired a secondary meaning

O Respondents can pay for an Expert decision to
request a Reverse Domain Name Hijacking finding

O Introduced a “likelihood’ of confusion factor

O Clarified that threatened use of a domain name may
be evidence of an Abusive Registration

O Increased word limit to 5000 words
O Allow evidence to be attached electronically

=q:.n?
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.nz position

O Review undertaken earlier this year
O General support for process

O Felt DRS was still new and needed time to
bed in before any major review and changes

O One change made to allow mediation
settlements to be enforced

Gnc = =5

Domain Name Commission

Future plans

O Implement an annual appointment round for
Experts and Mediators

O Monitor Nominet’s changes and consider
them for the next review

O Investigate additional .nz search functions,
for example search by registrant

I .
OO inz
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http://dnc.org.nz

http://dnc.org.nz/drs

http://dnc.org.nz/drs-decisions
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